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Greece - The former Yugoslav Republic of Macedoni
T Legal Framework

e Regulation (EU) 231/2014 establishing an Instrument for Pre-accession

BITOI.A Assistance (IPA Il);
\1? h jii’?ﬁ'ﬂf * Regulation (EU) 236/2014 - Common rules and procedures for the
- ' implementation of the Union's instruments for financing external action;
AE8E e Commission IPA Implementing Regulation (EU) 447/2014;
e Regulation (EU) 1303/2013 - Common provisions on the European
STRUM'EA Regional Development Fund, the European Social Fund, the Cohesion
Qi Fund, the European Agricultural Fund for Rural Development and the

European Maritime and Fisheries Fund;

e Regulation (EU) 1299/2013 - General rules governing the support of the
European Regional Development Fund (ERDF) to the European territorial
cooperation goal,

e Commission Delegated Regulation (EU) No 481/2014 supplementing
Regulation (EU) No 1299/2013 regard to specific rules on eligibility of
expenditure for cooperation programmes;

e The INTERREG IPA Cross-Border Cooperation Programme “Greece — the

Regulation former Yugoslav Republic of Macedonia 2014 - 2020”;

www ina-che-nronramme eu

management  * The Financing agreement

procurement,
aPFOJec': it .[... § For Greek beneficiaries, as well:
Q.

- EU Directives 2014/24/EE and 2014/25/EE
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Greece - The former Yugoslav Republic of Macedonia

| RATIONALE
Reasons Why!
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Rationale of EU Directives

Legal framework helping project beneficiaries
in procurement of goods, services and works;

Providing an adequate level of flexibility;

Promotion of economy and efficiency of the
public contracts;

Guidelines for transparency;

Assistance in avoiding errors and risks of
fraud and corruption;

Enabling free movement of goods and
services;

Enabling publicity;

Building confidentiality;
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Article 45 IPA Il - Implementing Regulation

Notice:

Commission’s letter with Ref. Ares(2018)316145 - 18/01/2018 regarding procurement
procedures, the implementation of stricter rules foreseen by the national law, will not
be opposed by the Commission.
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Article 33 IPA Il - Implementing Regulation
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Procurement Principles

Article 102 from Title V of Part One of Financial Regulation No 966/2012;

All contracts financed in whole or in part by the
budget shall respect the principles of:

Transparency;
Proportionality;

Equal treatment, and

Non-discrimination;
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Article 191 from Title IV of Part Two of Financial Regulation No 966/2012;

Participation in tendering
procedures shall be open on

®
equal terms to all persons GOUDS

coming within the scope of the

Treaties and to any other PEUPI.E
natural or legal person in FREE MUVEMENT UF SERVICES

accordance with the specific

provisions in the basic BAPITAL

instruments governing the
cooperation sector concerned. IT'S YOUR FREEDOM

DON'T THROW IT AWAY 2
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Procurement Issues

Summary of

Procurement _

articles

Provisions on advertising and non-discrimination (Art. 263-264)
Thresholds and procedures for awarding service contracts (Art. 265-266);

Thresholds and procedures for awarding supply contracts (Art. 267-268);
Thresholds and procedures for awarding work contracts (Art. 269-270);
Information related to the Tender Documents (Art. 273);

Various time limits for questions, receipt of tenders etc. (Art. 275)
Provisions related to the Evaluation committees (Art. 276)
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T Introduced simplifications
In procurement procedures

Articles 260 to 276: Chapter 3 of Title Il of Part Two of EU Regulation No

1268/2012

e Definition of minimum tender documentation to
be provided with competitive negotiated
procedure - provided in Implementing
Regulation 1268;

* Definition of thresholds provided in Financial
Regulation threshold of 2.500 EUR defined for
“purchases on the basis of invoice only”;

e Global derogation of up-to 100.000 EUR for
purchase of goods of non-eligible origin (with IPA
2);

e Various time limits for questions, receipt of
tenders etc (Art. 275)

* Provisions related to the Evaluation committees
(Art. 276)
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IPA Procurement Manual
Annex 7.1 bl 4 from MCS

IPA Procurement manual is set of standards and procedures enabling:

Www.(pa-cbc -programme.eu

Compliance with the procedures
(Regulations, Programme rules, PRAG);

Ensuring maximum impact of funding
and protecting grant;

Simplification of procedures for
programme authorities and subsidy
beneficiaries through providing a number
of practical implications;
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IPA Procurement Manual from the
Management Control System (MCS) of the
Programme as mentionted above, is

compliant and is not is in a conflict with
PRAG Practical Guide, moreover it is
specified:

“The Practical Guide PRAG will be used
only as a reference and general guidance in
description of practical application of the
procedures and definition of standard
documents for the implementation of the
procedures with aim to achieve more
simplified and harmonised approach.”
(Methodology — Basic documents 2.1)

Www.(pa-cbc -programme.eu
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Project beneficiary perspective

Financial responsibility
for the project;
Procedural
responsibility;

Limited funds leading
towards motivation to

maximise result for
given funds;
Motivation to control;

\

(ACCOUNTABILITY)
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Beneficiaries' impact

py

Efficient use of funds and maximisation of
results;

Minimisation of possible mistakes in
procedures and Compliance with the
procedures (Regulations, Programme rules,
PRAG).

Compliance with practical needs — ensuring
maximum impact of funding and protecting
beneficiaries.

Clarity, transparency, minimum possible
administrative burden for beneficiaries and
MA.

Avoiding misconduct by the secondary
providers/suppliers;

Compliance with procedures, based on
reference rules and formats;



Al it O
Managing Authority perspective

. Financial responsibility
\\‘ for the Programme;

Youn TAKING -
« RESPONSIBILITY Responsibility for

monitoring of project
beneficiaries;

Guardian of
procedures, including
principles of
transparency and equal
treatment of

tenderers;
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* Increased efficiency at the level of the
Programme;

e Possibility of support to project
beneficiaries, based on standard formats

and rules; MAXIMIZE
* Increased efficiency of monitoring and
control functions;

e Ensuring maximum impact of funding and
protecting grant;

oo c
EFFICIENCY
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IPA Procurement Procedure

Greece - The former Yugoslav Republic of Macedonia

Implementing Regulation (EU) No 1268/2012 lists mandatory
documents;

PRAG provides a number of standardised templates, covering every
step in the procurement procedure;

Www.(pa-cbc -programme.eu
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Basic Procurement Rules (1)

1. Rules of nationality in compliance with specific

Programme documents and the rules of nationality
laid down in CIR 231/2014. In principle, experts may

be of any nationality;
Rules of origin — all procurements shall originate
from an eligible country under IPA Il rules, but

following derogation is in force
when the value of the supplies to be purchased is
below 100.000 € per purchase, the supplies do not
have to originate from an eligible country (Art.8 (4)

of REG No 236/2014);
- Other derogations as referred in Art. 10, paragraph

2 of the CIR 231/2014: these tasks are delegated to

the Managing Authority;
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Greece - The former Yugoslav Republic of Macedonia

Basic Procurement Rules (2)

3. Fair and Transparent competition:

e to the most economically advantageous
tenderer;

e with the principles of transparency and fair
competition for potential contractors. Equal
chances for all, no advantages given to any
potential tenderer (avoiding restrictive
criteria);

e Avoiding any conflict of interests, no
connection between persons of the project
beneficiaries and the potential tenderers;

4. Exclusion criteria. No tenderer who is in position
of bankruptcy, suspension, professional
misconducting, fraud,... PRAG Point 2.3.3, EDF, and
will be excluded from competition.

Www.(pa-cbc -programme.eu
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Greece - The former Yugoslav Republic of Macedonia

Some procurement challenges (1)

1. Poor Quality of Terms of reference at preparation of
documents, what is risk of failure of delivery;

/j 2. Restrictive conditions limiting the fair competition,
Global particularly when references funneled to very

. narrow qualifications or specific skills;
SupplyServices - - ,
3. Splitting of contracts of similar nature, mostly in

order to be avoided negotiated or open procedure.
! o~ Enter , ‘ This is not allowed and it is irregularity;
& 4. Lack of sufficient number of quality/compliant offers
' Ji ' because various reasons;

5. Offered price above the average market price,
particularly at the single tenders;

Replacement of experts after signing of the contract;

Financial guarantees for retrieving pre-paid funds;

Www.(pa-cbc -programme.eu
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Greece - The former Yugoslav Republic of Maceddnié

SUPPLY

Www.(pa-cbc -programme.eu

Some

14.

10.

11.

12.

13.

procurement challenges (2)

Poor Quality of Technical Specification — Risk of
failure of delivery or initiating misunderstanding
between the CA and the tenderer;

Inconsistency between documents, for example in
the special conditions, general conditions and the
technical specification;

Offered price is deliberately or non-deliberately
overestimated for the value of supplies by the
tenderer;

Quality of goods delivered not same as the quality
stipulated in the technical specification;

Not respecting the delivery deadlines causing
negative impact;

Failure in delivery of guarantees and post-sales
services;

Failure in delivery of certificate of origin for supplied
goods;
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Greece - The former Yugoslav Republic of Macedonia

Some procurement challenges (3)

15. Poor quality of tender dossier, poor description
in the bill of quantities and accompanying
documents, particularly at the works;

. Availability of support documents — building
permits;

. Complexity of procedures requiring full
tendering documentation;.

. Failure in conducting quality supervision;

. Additional works from those planned in the

tender documentation due to an unexpected
my situation;
supply 20. Modification of the tender after opening the
| -, | tenders, during the evaluation, etc.;

21. Negotiation during the award procedure;

22. Non-compliance with the requirements of
transparency and advertising procedures;

Www.(pa-cbc -programme.eu
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Greece - The former Yugoslav Republic of Macedonia
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Some procurement challenges (4)

23.

24,
25.
26.

Errors related to selection and award
criteria, poor preparation of
evaluation reports, etc.;

Missing documents, statements, etc.;
Records are missing or duplicated;

Reducing the total number of works,
services and goods without reducing
the price;
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Greece - The former Yugoslav Republic of Macedonia

FLC control in
the IPA country is
under a
decentralized
system carried
out by designated
Controllers.

Www.(pa-cbc -programme.eu

FLC System

National Authority —
Ministry of Local
Self Government
established a list

with external
controllers based on
the approved
internal
methodology.

Controllers,
contracted by
Framework
agreement, will be
appointed for every
FLC control on
alphabetical order
principle.
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Verification procedure - Steps

Project Beneficiary submits to the NA (MoLSG)

“Request for Verification of Expenditures” (RFVE);
A complete file of the paid-out expenditure and CLAIMS

supporting documentation in electronic form (or in ‘
paper form if the beneficiary can’t prepare an

electronic file);

The table of expenditure must be submitted in
paper format if the beneficiary is not able to
digitally sign the documents;

RFVE includes the information regarding sub-tender
procedures carried out during the reporting
period;

Www.(pa-cbc -programme.eu



iterreg-iPACSC H e

Greece - The former Yugoslav Republic of Macedonia

Timing for submission of payment claims

Project beneficiaries submit applications for
expenditure verification at least every
semester/trimester and for IPA beneficiaries
preferably:

whenever the expenditure reaches 10.000 €

for the projects with small budget where the
first allocation for pre-financing is up to
10,000 €,

whenever the expenditures exceed 70% from
pre-finance allocated funds where the first
allocation is above 10,000 €.

Www.(pa-cbc -programme.eu
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Timing of claims - example ©

Pre- financing Pre-financing payment 20% 80,000 € |Allocated by the MA 85%
Allocated by the NA 15%
15t Claim Spent 70% 56,000 € |Reimbursed 56,000 € (if eligible)
- 85% through the MA/CA/LB
- 15% through the NA
2nd Claim Spent 70% from: 56,000 € |Reimbursed 56,000 £ (if eligible)
1. 30% rest from pre- financing cca 24,000 €, - 85% through the MA/CA/LB
2. Reimbursed from 15t claim cca 56,000 € (if all - 15% through the NA
costs eligible in the 1%t Verification claim)
3rd Claim Spent 70% from: 56,000 € |Reimbursed 56,000 € (if eligible)
1. 30% rest from pre- financing cca 24,000 €, - 85% by the MA/CA/LB
2. Reimbursed from 2nd claim cca 56,000 € (if all - 15% by the NA
costs eligible in the 2nd Verification claim)
4t Claim Spent 70% from: 56,000 € |Reimbursed 56,000 £ (if eligible)
1. 30% rest from pre- financing cca 24,000 €, - 85% through the MA/CA/LB
2. Reimbursed from 3™ claim cca 56,000 € (if all - 15% through the NA
costs eligible in the 3™ Verification claim)
5th Claim Spent 70% from: 56,000 € |Reimbursed 56,000 € (if eligible)
1. 30% rest from pre- financing cca 24,000 €, - 85% through the MA/CA/LB
2. Reimbursed from 4th claim cca 56,000 € (if all - 15% through the NA
costs eligible in the 4t Verification claim)
6th Claim Spent all planned expenses for the project 40,000 € |Reimbursed 40,000 € (if eligible)
- 85% through the MA/CA/LB
- 15% through the NA

Www.(pa-cbc -programme.eu
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Pre-conditions for verification

Request for FLC

e assignment of the controller;

e confirmation of the availability of the
Controllers (by signing Designation N.A. Selection of FL Controler
Certificate in 3 days (Annex 5.1 IPA

o
e NA: Check for conflict of interest in

Qe5|gnat|on Certificate . L
e Signing Contract between NA and the

Controller.

Expenditures to be validated by FLC controller within a period of 45 days from the

submission of the Requests for Verification of Expenditures (RVE) by the project
beneficiary.

Www.(pa-cbc -programme.eu
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Types of check

Two types of check:

1. Documentary check; 2. On-the-spot check;

ON
THE

Www.(pa-cbc -programme.eu
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Types of check

1. Documentary check

1. Verification of 100 % of 2. Place of check, at the 3. Hard and electronic
the expenditures premises of the copies of the
declared. Controller. supporting documents.

¢

Audit Score

Www.(pa-cbc -programme.eu
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Details to be provided

1. Name of the project partner;

2. Reporting period;

3. Legality of the procurement
procedures (if any);

4. Real and incurred expenditures
according the valid Programme
documents;

5. Supporting invoices and accounting
documents with equivalent
probative value;

WWW.ipa-cbc -programme.eu



e

Greece - The former Yugoslav Republic of Macedonia

Conditions for eligible costs

Expenditures compliant with approved Programme
documents and relevant legislation;

Expenditures are paid and documented,;

Documents are complete, accurate and acceptable to
their form and content;

Appropriate currency rate of exchange calculated;

Description of supplies/services/works and respective
quality/quantity are in compliance with the respective
Subsidy Contract and accompanying documents as JoB
and the Procurement Plan;

Www.(pa-cbc -programme.eu



e

Greece - The former Yugoslav Republic of Macedonia

On the project
beneficiary’s
site of the
Implementation
of project
activities

Www.(pa-cbc -programme.eu

On-the-spot check;

Obligatory
element of
the control
system and
verification
of the
expenditures.

On-site-
location
relevant for
project
activities, as
well relevant
staff to be
present (of
course
relevant
documents).

S

Frequency
depending on
nature of the
project (soft or
iInvestment),
but as well on

risk
sensitiveness
or high value
deliveries.
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Purposes of on-the-spot check

B8 ACCOUNTABILITY

® Apdlroved

HIJEIE% ,,GRESS COMPLIANCE

CHECK

Compliance with Financial
: Community and  accountability
r;’eul::’:m ?J” national rules on and
The progress St [ ——— publicity, responsibility;
_ of the _ procurement,
Rea“ty Of the . the prOjeCt Other relevant
operations operations 2ot issues;

Www.(pa-cbc -programme.eu
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Responsibilities of the FLC Controller

Validation of expenditures incurred;

‘Validation of activities carried out;

Preparation of relevant documents (TVE, FLC
Checklist, Time Sheet, FLC report, etc.);

Issuing Certificate of Verified expenditures “CVE”
indicating validated eligible expenditures, as well
specifying the ineligible expenditures;

Storage of the documents for at least 5 years;

Www.(pa-cbc -programme.eu
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Timing of Verification

Drag 1 days

Check AA day®

e Check: Within 14 days completing the verification procedure and drafting “FLC
report” and TVE;

e Draft: Within 7 days FLCR, Checklist and CVE (if exists) to the project Beneficiary and
copy to the NA.

e Complaint: Within 5 days, project beneficiary can submit a complaint to the
Controller, if any, with copy to the NA.

e Additional clarification: 5 working days can be requested for additional clarification
or submission of the documents.

e Certificates: Within 5 days, the FLC controller send to the Beneficiary TVE, Timesheet,
FLC report and CVE.

FLC controller responsible for acknowledging the receipt of the documents. |

Www.(pa-cbc -programme.eu
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Zhupan MartinovsKi

Joint Secretariat
Project Officer

Zeda Building, Entrance 4, 2nd floor
65, Georgikis Scholis Av.
57001 Thessaloniki, Greece

Tel: +30 2310 469652

email: zmartinovski@mou.gr
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